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AM very ſenſible of this laſt 8 of his | 
Majeſty's Goodneſs towards me; and'Fhave 
ſo ſtrong a Feeling of the advantageous Situ- 
ation in which I now ſtand, compared with that in 
which I was lately placed, that I ſhall not begm 
my Defence with any Obſervations on the Means 
that have been employed, to prejudice the Opinion 
of his Majeſty and of the Public againft me. Con- 
vinced. that his Majeſty's known Equity would 

graciouſly diſpoſe him to grant my Requeſt, of be- 
ing allowed a Trial in a Court legally authorized, 


and before Judges properly qualified to examine.” 2 EE 
into my Conduct; I have never attempted by 


Complaints of hard Treatment, nor by any Repre> :--. 
ſentations of my Caſe, to awaken the public At? 

rention in my Behalf, or to remove the pop, 
Prejydicey Wen me, Painful as it is to ſuffer-! \ Tr 
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Moment in the good Opinion of my Country, I 
nave waited filently, tho' with a reſpectful Impa- 
tience, for the Opportunity which is now given me, 
of laying my whole Conduct before this Court , for 
the whole of my Conduct relative to the Af- 
fair of Minden, ſhall now be laid before you; 
which has not hitherto been done, neither 
could it be done, by Witneſſes who, ſaw but 
a Part, and ſaw that but imperfectly ; and wheye- 
ever they have been obliged to ſpeak to Mat- 
ters of Opinion, or what they could not ſee, have 
not been able to diſengage their Minds from their 
Influence of the Prejudices exacted againſt me by 
the implied Cenſure in the Orders after the Action 
of Minden. 

| Fd 


Wuar were the particular Grounds of that Cen- 


| ſure, I never was informed, nor could I hope to 


know, except by this Trial. Conſcious that my 
whole Conduct would bear the ſtrifteft Scrutiny by 
a juſt and impartial Court, I ſolicited to be tried, 
without knowing what Accuſation might be brought 
againſt me: It was for this Reaſon, I already 
ſaid to the Court, that if I had been afraid of the 
Truth's being ſifted, I need not have called for 
this Inquiry; for every Man muſt do me the Juſ- 
tice to ſay, that I ſtand here a willing Priſoner, nor 
ſhould I have come to this Bar but by my own De- 
teien, 111 Ae 


My Defence conſiſts not in Argument, but in 
being able to eſtabliſn a true and perfect State of the 
Facts, with Regard to the Subject of the Charge: 
am very unwilling, therefore, to detain the 
Court from hearing the Evidence, from whence, 

and not from my Relation, their Judgment _ 


1 
be formed; and I ſhall not introduce my Defences 


any Narrative of my own Conduct. 


I sHALL only at preſent, endeavour to collect the 
particular Articles, by which the general Charge 
againſt me is attempted to be ſupported; and to 
explain the general Tendency of the Defence that 
I ſhall make to each Article, which will naturally 
lead me to take ſome Notice of the Evidenee that 
has been given, in Support of the Charge. 


I am accuſed in general of Diſobedience to the 
Orders of Prince Ferdinand, and that Charge is 
eonfined, by the Judge-Advocate, to the Diſobe- 
dience of Orders relative to the Affair of Minden: 


Tux whole Matter of the Charge then is, What 
Orders were delivered to me ? Whether they were 
obeyed ? If not ; Whether they could have been 
obeyed? If the Evidence, in Support of the 
Charge, had been confined to theſe Particulars, 
| my Defence might have been brought within the 
7 5 | 
U ſame Compals, and it would only have been neceſ- 
= for me to prove, that the Orders delivered to 
me, were not delivered in the Manner ſtated by 
the Evidence in Support of the Charge: Or to 
prove, That I did, to the beſt of my Power, en- 
deavour to execute the Orders delivered, accord- 
ing as Funderftood them: For the Court very well 
knows, that not to have executed Orders in Ac- 
N not always imply even a Neglect of 
„ 3 | 


Bor the Examinatien has led very much to an 
Enquiry into the Conſequences of the Cavalry being 
engaged, or remaining in Inaction at the Affair of 
Minden, This Enquiry, in whatever Manner it is 


anſwer- 


© te 1 

anſwered, otight not to affect my Trial: For the 
only Queſtion is, Am I guilty, or not, of the Diſ- 
obedience of ſuch Orders as I received? 


| Tux Defence intended to make, goes directly 


to the ſubſtantial Part of the Charge; when that 


is anſwered, thofe Matters of Opinion, which tend 
to aggravate and inflame, will be of very little Mo- 
ment; and I ſhall not give the Court much Trou- 
ble, with proving how incertain, or how falſe they 
generally are. My Intention is not to throw Blame 
upon others, but. to vindicate myſelf from the 
Blame imputed to me; and I muſt here beg the 
Court would enter into my Situation, and not judge 
upon my ſuppoſed Knowledge, or upon Facts ſince 
diſcloſed; but look upon me at the Head of a Right 
Wing of Cavalry, without any general Diſpoſition 
communicated to me, or any previous Inſtructions 
given for my Conduct. unacquainted with the 


Ground, with Woods or Incloſures upon my Right 


and Left, and the Country open only to the Front, 
towards which Front the original Poſition of the 
Cavalry was to have been. 


Tax firſt particular Article, is the Diſobedience 


of the Orders of the Day preceding the Action. 


This was very fully gone into by the Witneſſes for 
the Charge, and the Intention of making this an 
Article, was avowed to be not ſo much to charge 


me with any direct Diſobedience, as to prove the 


general Negligence and Remiſsneſs of my Con- 
duct; and rather to give a plauſible Appearance to 
the following Article, than to make a particular 
Article of itſelf. : 3 


Pon 


> Po 


[97] 

| For what Reaſon ſuch an Article, fo confeſſedly 
inconcluſive, was taken in to ſwell the Accufation, I 
ſhall ſubmit to the Court; but ſince the Charge is 
to be ſupported by ſhewing, that even before the 
Action, I had no Inclination to obey, I defire no 
other Teſt of the Inclination I then had to do 
my Duty, than to give a full Account of my Con- 
duct preceding the Action; and I ſhall prove. by 
£7 undoubted Evidence, that in Dihgence, Activity, 
| and Obedience, my Conduct always was becoming 
the Truſt repoſed in me. nn, 


In Support of the Charge, Colonel Hotham has 
proved. the firſt Orders delivered after the Army 
4 | came into the Camp at Hille on the 29th July, 
which ſo far as relates to me, are only, That the 
General ſhall take particular Notice of the De- 
bouchers, by which the Army may advance to form 
in the Plain of Minden. He has alſo proved the 
after Orders of the 31ſt July, delivered to him at 
Six in the Evening of that Day, for the Army to be 
ready to march at One o'Clock in the Morning, 
the Cavalry to be ſaddled, but the Tents not to be 
ſtruck till farther Orders ; and for the Generals, &c. 
leading in Columns, (of which I was one) to make 
themſelves acquainted with the Avenues leadin 
from the Camp; that is, the March of the Columns 
as well as the Ground in Front. And he has alſo 
proved, that theſe Orders were delivered to me after 
my Return to my Quarters on the Evening of the 
3 iſt, from the Picquets, on which Duty I was em- 
ployed on the zoth and 3iſt. 


> Po 


Tar Intention of theſe Orders being intro- 
duced and infifted on, is to ſhew, that an Action 
Ev B was 


[ 10 ] 
was expected on the following Day, 1 that 


theſe Orders were given in that View, to have 
the Troops in Readineſs for engaging. How far 


Action could be expected at the particular Time 
on which it happened, the Court has already had 


an Opportunity of judging from ſeveral of the 


| N who have ſpoke of the Diſpoſition of 
, on the 5 of the Action; parti- 
3 om the Evidence of the Marquis of 
Granby, a Lieutenant-General, and Second in 
Command of the Britiſh Troops; who was as 


| little acquainted as myſelf, with any Plan of 


Action, or inſtructed in any general Diſpolitipn. 


A Precaution that few Commanders in Chief, 
and particularly his S. Highneſs, who is able to 
form and to explain his Ideas, have ſeldom 
TR on, the Eve of an t TIMOR | 


| Bor I wal ſnew, that thoſe Orders had been 
ſo frequently repeated, that they were no longer 
underſtood to ſuggeſt any Certainty of an ap- 


proaching Action, but required no mote than the 


common Degree of Diligence with which every 


Order ought to be put in Execution. Thus much 


with Regard to the Orders themſelves. With Re- 
gard to the Execution of them, ſo far as they re- 
late to the Troops, Major Stubbs has proved, that 
the Cavalry was ſaddled before the Orders to ſtrike 
Tents were brought, which he thinks was about 


Four. Whether they wereſaddled at One or not, 


is a Circumftance that cannot affect me, for Col. 
Hotham has proved, that the Orders were diſtri- 
buted to the Brigades. But ſuppoſing I were to 
be anſwerable for the Neglect of Orders ſent to 
the Brigades, Col. Pitt has proved, that the 
Horſes of the Regiment under his Command, were 
faddled at One; Col. Sloper, indeed, has ſaid as 
; much : 


<> 


{ 


(1 ] 
much: But as I ſhall hereafter ſhew, that his 
Evidence can prove nothing, I will not throw ſuch 
a Stain upon my Defence as to quote his Evidence 
as Proof: Not even where he is obliged to diſcloſe 
a Circumſtance that may make in my Favour; 
But even if the Horſes had not been ſaddled ac- 
cording to the Order, as I ſhall prove they were; 
it is certain, that no Delay was occaſioned by this, 
ſince all were ready when the Orders to march 
came to the Camp. tre | 


2 


Wiru Regard to the Part of the Orders that 
relate to the Generals reconnoitring the Avenues to 
the Camp, and the March of the Columns, I ſhall 
prove by undonbted Evidence; that I complied 
with them as far as J poſſibly could, conſiſtent 
with the other Duty in which I was at that Time 
immediately engaged. | 


F 


Wirn Regard to the March of the Cavalry 
from its Encampment, the Orders to march were 
not brought as they ſhould have been to me; the 
firſt Notice I had of it, was by a Meſſage, not an 
Order, from General Sporken. 1 immediately 

lloped up with Major Stubbs to the Head of the 
Line, as appears by his Evidence, and was, as ! 
ought to be, the firſt general Officer of my. Divi- 
ſion that arrived there; and fo deſirous was I to 
loſe no Time, that | came there unattended by 
any of my Aids-de-Camp. I immediately marched 
with the Column, and ſhall prove that no Delay 
whatever was occaſioned by the Miſtake in the 
Delivery of the Orders, but that I was with. the 
Cavalry upon the Ground ſhewed me by Capr. 
Malhorte, before the Columns of Infantry had 


begun to form. 
B 2 Tre 


N 


) 
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i TEE ſecond 6 Charge, is the poſitive 
Diſobedience of the Orders ſent by Capt. Win⸗ 
chenrode. 


| Tas only Witneſs to this is Capt. Winchenrode, 


Why 1 fay the only Witneſs, I ſhall afterwards ex- 
plain, and I am very glad todo Juſtice to the can- 


did and ingenuous Manner with which his Teſti- 


mony was delivered. 


| Txovcn I ſhall be able to contradict his Evi- 
dence with Regard to the Orders he delivered to 
me, I do not mean to queſtion his Veracity; | maxe 


no Doubt that he imagined he had explained his 


Orders to me in the Manner he now ſtates them; 
he is cautious at this Diſtance of Time, of aſſert- 
ing the Words he uſed ; but ſays, he endeavoured 
to explain his Orders as well as he could, and is 


certain that he gave the Senſe of the Orders he 


brought. It is very natural for a Perſon to ſuppoſe, 


that what he means to expreſs he has expreſſed plain- 
ly, tho' the Perſon to whom he ſpeaks finds great 


Difficulty in underſtanding him. I ſhall ſhew the 
Court, that the Orders delivered by Capt. Winchen- 
rode, were not, nor could be underſtood by 
me in the Way he has now ſtated them; and [ 
ſhall ſhew afterwards by many Evidences, the Steps 
took towards the Execution of them in the Man- 


ner I underſtood them, and the Obſtacles which 


muſt have prevented the Execution of his Orders, 
AS he has ſtated them. 


Trxsz 


[13] 
Tuts Circumſtances will prove, that inſtead of 
doing nothing, as has been ſaid, upon receiving 
Captain Winchenrode's Orders, all was done. that 
could be done within the Time, and in the Situa- 
tion I then was. It will likewiſe appear, that the 
Interval of Time between Captain Winchenrode's 
Order and Captain Ligonier's, was very ſhort, and 
no Part of it loſt. Captain Winchenrode's Can- 
1 dor, indeed, affords me a poſitive Contradiction 
to all thoſe Witneſſes who have made this Interval 
ſo long. That Gentleman, when he left me, rode, 
he ſays, full Gallop towards the Prince, and met 
Colonel Fitzroy. What was the Diſtance from the 
Cavalry to the Place where they met, Captain 
Winchenrode does not ſay; but Colonel Fitzroy 
1 thinks it was about 6O0 Yards from the Cavalry 
to where the Prince was. Captain Ligonier left 


the Prince before Colonel Fitzroy, and it is impoſ- 
ö 


ſible, then, that the Space of Time, in which 
Captain Winchenrode galloped Part of thoſe 600 
Yards, could have been equal to an Half of that 
Interval which the Witneſſes make between the 


„1 Order of Captain Winchenrode, and that of * ö 
tain Ligonier. | j 


| AnoTutr Obſervation I ſhall make from Cap - : 
tain Winchenrode's Evidence, 1s, that he has 
diſcloſed a Circumſtance, which intirely removes 
every Prejudice that might ariſe from the Evidence, 
that was attempted to be given of the Prince's 
Impatience that the Cavalry did not advance. The 
Inference from thence to my Prejudice, is, that 

his S. Highneſs's Impatience, proves his Senſe of 
my Delay : But | beg Leave to obſerve, that it only 
proves, that the Prince had very great Occaſion 
for Cavalry, and was very ſenſible that they might 
be very uſeful where they were not poſted. Cap- 


tain 


N 


[14] 
tain Winchenrode was ſent to look for the Cavalry, 
for he was not told where he ſhould find them: He 
delivers his Orders, and gallops back : In his Way 
he meets Col. Fitzroy, ſent for the ſame Purpoſe ; 
who tells him, that the Prince is in the utmoſt Im- 
patience for the Arrival of the Cavalry: Unleſs it 
was poſſible to imagine, that twenty- two Squadrons 
-could move faſter than Captain Winchenrode, who 
| went full Gallop, and was not then come in Sight 
= of the Prince, this Impatience, which prompted 
| his Serene Highneſs to ſend off a Second, and a 
| Third Meflenger, could not well have proceeded 
| at that Time, from any well founded Opinion of 
; an improper Delay of the Cavalry, if he knew the 
| Diſtance at which they were poſted. 


 T»vs much with Regard to the Order of Capt. 
 Winchenrode, ſo far as it is proved by his own 
Evidence. FP (43 


—_— —-— 
— — — —— — 
- 


Cor. Sloper has ſworn to the very Words of the 

Order, which Captain Winchenrode has too much 

Candor himſelf to recollect. In what Manner his 

Evidence was given, I need not remind the Court. 

He owns, that he has told the Story to ſo many 

People, that he cannot poflibly remember to whom 

| he has told it in particular; fo, that by his own 

Confeſſion, he comes into Court prepared, and 

4 bbliged to ſupport by his Oath, the Credit of the 
mY | Tale he has ſo often told; and he is hardy enough 2 
BK to ſwear, that he is morally certam, that every 
| 5 Time he has repeated it, he has always uſed the 
We - fame Words that he has done to the Court; a 
HSE Circumſtance that never did, nor could happen, 
1 AVypona true Relation of Facts. | 


© 
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Wim Regard to the 3 of his Evidence, 
I ſhall ſhew the Court, if his own Behaviour has, 
not entirely deſtroyed the Credit of his Teſtimony, 
that it is impoſſible from his Situation that 
Day, that what he has ſworn can be true, or 
that he could hear all that he pretends to bave 
heard. 


Ir he had given me an Opportunity, I believe 
| ſhould alſo have been able to prove, that I did 
not fpeak to him that Day to receive his Advice, 
But the Court muſt have obſerved, that on the 
Croſs Examination, he would give no direct An- 
ſwer to any Queſtion ; and, accurate as his Me- 
mory was in other Particulars, he would not re- 
member the Name of any one Officer, he at any: 
Time ſaw with me, except Captain Fryal, and 
him only, becauſe Captain Winchenrade's ſpeaking 
to him in German, was a. Circumſtance he had 
introduced in the Relation he had given out of 
Doors, and durſt not venture entirely to forget it 
in Court. If I prove theſe Things with Regard to 
Col. Sloper's Evidence, I ſhall have ſaid with 
Reaſon, that Captain Winchenrode's Evidence is 
the only one as to the, Orders Geliyered by him 
tO me: ; 


HAVING mentioned Colonel Slaper's Evidence; 
I am obliged to take Notice of the Aſperſion he 
has thrown upon my Character: Imputations of 
that Nature, were very little to be expected by one 
who had the Honour of arriving at the Rank of a 


Lieutenant General. After a Courſe of ſome Day 


* 


14 
and Services, it is hard upon a Man to be obliged 
to ſpeak of his own Actions, or of his own Merit, 
or Character in the Service ; but what makes it 
upon this Occaſion abſolutely unneceſſary, is, that 
moſt of the Generals who compoſe this Court, 
have either commanded me, or I have had the 


Honour of commanding them, and I am per- 


fuaded they will feel a generous Indignarion 
in my Behalf, and diſcloſe whether my former 
Conduct ought not to have exempted me from ſo 


mean an Attack. 


Bur | as this Slander is thrown out, not for 
the Court, but a . Topick for popular Calumny, 


I ſhall be. obliged to ſubmit to the Mortifica- 


tion of aſking thoſe who ſaw me, whether I 
was not as ready to do my Duty, as diſtin& 
in my Orders, and bore as firm a Countenance 


as any Man during that whole Day. I ſhall beg 


the Indulgence of the Court, alſo, to permit 
me to have the Satisfaction of receiving a freſh 
Inſtance of the Approbation of ſuch Officers of 
known and approved Reputation, under whoſe 
Command I have acted in Situations of real 
Danger. 


Tas 2d Article of the Charge, I am at a 
Loſs now to ſtate ; whether it is the Diſobedience 
of the Order delivered by Captain Ligonier, which 
was immediately complied with; or the. Diſobedi- 


ence of the after Order delivered by. Colonel 


Fitzroy, which varied materially, from it; or whe- 
ther it is the Heſitation and Doubt, which of the 
two Orders, tho' different, delivered almoſt at 
one Time, and {ſeeming to every one preſent as 
well as to me, to have been intended as the _ 
an 


_ 
* . 


c. OY he tho as 


„ 
and my going. a few. hundred Yards to the Princes, 
to obtain an Explanation of theſe Doubts, not 
neglecting, however, in the mean while te for- 
ward the Service; whether, 1 ſay, any or all of 
theſe Circumſtances are to be imputed as a Crime 


— 


to me, I do not as ; but I. ſhall endeavour, 


after eſtabliſhing the Facts, to giye an Anſwer to 
each of them. With Regard to the Order. de- 
livered by Captain Ligonier, I cannot help ob- 
ſerving. how very inconſiſtent and. ſtrange that 
Orger tnuſt appear as Rated in his Evidence. He 


1 1 0 , 


| ſays, that he was ſent by the Prince upon ſever 


Reports of the Diſorder that appeared in the Ene- 
my's Cavalry. He ſays, his Orders were for me to 
advance with the Cavalry in order to profit of the 
Diſorder that appeared in that of the Enemy, 
The Order implies that the Engagement was al- 
ready begun; yet when he comes to be aſked with 
a View to aſcertain the Time, how long the Troops 
had been engaged ? He then ſays that the Infantry 
was only adyancing, and that he left the Prince 
before any. Attack by either Army: What then 
could occaſion that Diſorder of the Cavalry of 


which we were to profit? 

Fon it is well known to every one, that the 
Enemy's Cavalry did in the firſt Onſet of that ſhort 
Action attack that brave Brinſh Infantry, to whoſe 
Intrepidity the Succeſs of that Day was entirely 


owing. 


CoromRL. Fitzroy brought me the Order to ads 
vance with the Britiſh Cavalry, as 1 was obeying 
that of Colonel Ligonier to advance with the whole- 

*” WW ad bf >» JS 4 K i. j bend +T* 4 18 . Caval , 
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Cavalry. I ſhall ſhew more clearly thatt it is ex- 


preſſed by their Evidence, what Opinion they both 
had then of the Meſſages they 5 „ and I 
muſt obſerve, that it is not from what they have 
fince tecollected, but from the Opinion they then 
expreſſed to me of their Orders, that my Conduct 
is to be judged, and the Reaſonableneſs of the 
Doubt I then entertained, of the Movements that 
] was to make in ſo critical a Situation, when the 
Diſtinctneſs or Indiſtinctneſs of two yqung Aids- 
de- Camp might have decided the Fate of the 
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Happ I then acted a cautious Part with Regard 
to myſelf, it had been eaſy for me to have made 
either of theſe Gentlemen arſwerable for the Step 
{ ſhould have taken; but, entruſted with ſuch , a 
Command as I bore, it became me, not to coniſi- 
der my own. Security but the publick Service, and 
I determined to act upon certain Grounds; having 
already experienced too much of the Confufion 

Orders ſent by Aids-de-Carmp. If this is criminal, 
I know not what Conduct in an Officer, that is 
conſiſtent with the Character of an honeſt Man, 
can protect him from Blame. A ſtrict and implicit 
Obedience, I know, is the Duty of an Officer; 
but an Obedience to you. know not what Order, is 
neither the Part of an Officer nor of 4 Man. 


I sHaLL farther ſhew upon this Part of the 
Charge, that no unneceſſary Time was loſt ; and 
that, as has been already proved, the, Coir 
did paſs the Wood, and was even in Sight ol 


his S. H. whilſt I was receiving my Orders from 


Tux 
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Fus laſt Ardde of the Charge Gromn to be, that 
after theſe ſeveral Orders: the Cavalry advanced; 
too ſlow, and that J halted the 2d Brigade under 
the Marquis of Granby. to delay the March, and 
even after the Orders. brought by Colonel Fitzroy: 

rd Granby to advance as quick as poſſible 
. to me, that I halted fas Car 
valry a e and a td Time. | 


The Force of this Article, as a Chas of Diſ- 
obedience of Orders, muſt depend upon the. Or- 
ders under which I then acted, and is OY 


there v Was 1 theſe Halts. 


THe Orders under which I then acted, were 
not thoſe of any Aid-de-Camp, but what I re- 
ceived from his S. H. himſelf. I ſhall prove what 
they were, and I ſhall likewiſe prove, that every 
Halt which was made by my Command, was ne- 
ceſſary for the Execution of them. = 


* 


1 MUST beg the Court Lg here again enter a 
little into my Situation at that Time, and conſider, 
not, how the Cavalry might have advanced, ſup- 
poſing the Succeſs of the Day decided and certain, 
but how Cavalry ought to advance, ſuppoſing, as 
was then the Caſe, there was Reaſon to expect 
they might charge or be charged. But even had 
my Orders been only to advance, onght I to have 
underſtood, that to advance meant to advance in | 
Confuſion ? | 
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ſuch Halts as I made, it will then be a Queſtion 


[267] 


. Tur marching of Cavalry in Line muſt be Mat- 
ter of Judgment; as for my Part, I ſubmit to 


thoſe whoſe Services entitle them to decide upon 


this: Occaſion, whether it is poſſible, in an extend- 
ed Line of ſeveral Squadrons, to advance with 


Quickneſs, and, at the ſame Time with tolerable 


Regularity. I have ever found the greateſt Difficulty 
in preſerving Intervals or even the Appearance of 
a Line without a conſtant Attention to their Mo- 
tions, and ſtopping the firſt Appearance of Irre | 
. | e 


To attack with Velocity and Vigour, you muſt 
advance without Hurry and Confuſion; If Purſuit 


is the Object, then I underſtand a Part is to be 


detached, but that Part is to be ſuſtained by 
Squadrons not broken, - a 


; 


Ie the Line is to charge as ſoon as it comes 
within a proper Diſtance, the greater the Velocity 
with which they proceed againſt the Enemy, the 
greater the Effect; but whoever attempts to bring 


Sgquadrons. after being blown or hurried, to an 


Attack, will ſoon find that the Vigour and Weight 
ſo peculiar to the Britiſh Cavalry, will be, loft” by 
their own Miſmanagement and Indiſcretion. 


| Trzss are the Principles upon which I thought 
it proper to conduct a Wing ot Cavalry, When 1 
have proved my Orders, and ſhewn the Reaſon for 


for 


5} 
for the Judgment of the Generals who compoſe 
this Court, whether my Attention and Care. to 
preſerve a firm and compact Body of Cavalry to 


ſuſtain or to attack were improper. 


Soc is my Defence with Regard to the Move- 
ments of the Cavalry in general after it came upon- 
the Plains of Minden. As to that particular Charge 
which ſounds ſo ſtrongly againſt me, that after I 
knew of his S. H's Orders to Lord Granby I halted 
his Brigade; it is anſwered already by his Lord- 
ſhip's Evidence. He ſays, that he did not under- 
ſtand Colonel Fitzroy's Order to be addreſſed to 
him only to advance with his own Brigade, but 
that it was an Order for the whole Line to advance. 
Had the Order detached the Marquis of Granby, 
from my Command, I had been to blame to have 
halted his Brigade upon any Account: As that Or- 
der did not detach him, nor could ſuperſede me 
in my Command, it was my Duty to attend to 
the Execution of it in the Manner my Judgment 
directed me, and I ſhall inſiſt upon it, that I made 
no improper Halt whatever. 


Hains taken ſome Notice of every particular 
Article of the Charge, I ſhall now beg Leave to 
make one general Obſervation - upon the Incer- 
tainty of that Evidence on which ſo much of it 
depends; I mean the Conjectures, rather than the 
Opinions, of Men in an Engagement as to Times 
and Diſtances. The whole Depoſitions ſhew how 
little theſe Opinions agree together ; Captain Li- 
gonier ſays, that "fo, a retired about three 
| Quarters of an Hour after he carried his Orders; 
Colonel 
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Colonel Fitzroy contradicts him, and ſays, that after 
he returned to the Prince (which by the Evidence 
we are to ſuppoſe was poſterior to Captain Li- 
gonier's Order) the Action laſted an Hour and a 
half, and Captain Derenthall ſeems to contradict 
them both. The Infantry, according to Captain 


Ligonier and Colonel Fitzroy, was only advancing 


when they left the Prince, yet, according to Cap. 
tain Winchenrode's Account when he met Colonel 


Fitzroy, who had but juſt left the Prince, the In- 


fantry was in full Action. Theſe are but a few 


Inſtances of the many Contradictions in regard to 
Time with which the Evidence abounds; I don't 


mean it as a Reflection upon the Fairneſs of the 


Witneſſes, but only to ſhew the Incertainty of 
ſuch Evidence, and how very dangerous it be- 
comes for an Officers Conduct, to be tried upon 
the various and incertain Apprehenſions, which 
Men, whoſe Attention is deeply e N entertain 
of Times and of Diſtances. 52950 $ 
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12 SHALL endeavour, i in the Courſe of my Evidence, 
to give the Court a little more Satisfaction in this 
Reſpect, and to aſcertain the intervals-of Time, 
not by what paſſes in a Man's Mind, but by what 
he has done in the mean while, and to prove the 
Diſtance and Situation of the Ground by thoſe 


who examined them coolly and deliberately, not 


by the Ideas that Men form re Ee at a 
Gallop acroſs a damen e f 
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[ HA vi now ſtated to the Court the ſeveral 
Articles of the Charge as I have been able to col- 
le& them from the Evidence, and the Nature of 


my Defence to each: I have confined myſelf to 


the moſt general Obſervations on the Evidence al- 
ready given, and I have avoided anticipating that 
which ſhall be given by any Narrative of the par- 
ticular Facts to be proved. 


Wurx the Court has heard the Whole, 1 
ſhall then beg their Indulgence to lay before 


them a full State of my Caſe, as it ſhall appear 


on compaxing*the Evidence for and © againſt me, 
at preſent, i have only flared what is neceſ- 
ſary for pointing. out to theiz Attention the Mat- 


ters to be pred. 
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Tuis Defence is intended not for the World, 
but for the Information of the Court; all I at 
preſent deſire, is that Mankind would ſuſpend 
their Judgments of my Conduct till the Evidence 
is cloſed; then I truſt in the Goodneſs of my 
Cauſe, which has ſupported me under a Load 


of Calumny, and emboldened me to aſk for 


this Trial, under your favourable Judgment; 
that the Candid will with Pleaſure acquit. me, 
the 


* 


| ( 24 ] 
the Prejudiced be obliged to retract their raſh 


Cenſures, and that I ſhall once more be re- 
ſtored to the good Opinion of my Country and of 


my Sovereign. 
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PF AM now come to TR | period: when the in- 
Auence of prejudice can no longer affect m 
caſe, when the true ſtate of it will at lengt 
be laid open, and every man may form his 


judgment, not from any partial repreſentations, 


but from his own reaſon and conviction. This is 
the point, to which I have. always wiſhed to con- 


1 it, and to obtain which, I have ſollicited a 
tria 
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Tun difficulties which attended the granting 


that trial, are ſufficiently known, and I have now 
the pleaſure of expreſſing the ſatisfaction it gives 
me, that they were all obviated ; I hope I have 
ſhewn already my ſenſe of that favonr, by contri- 
buting everything in, my, power to facilitate the 
proceeding. I endeavoured to reduce my-exami- 
nation of the witneſſes to a few particular points; 
I have troubled the court with no unneceſſary ob- 
jections; and in deference to them, I have willingly 
given up the calling witneſſes to any collateral 
points. If' in any inſtance I have given. the court 
the trouble of hearing an objection, it was not ſo 
much from the intention of objecting, as from an 
apprehenſion, leſt my deſire of being tried, ſhould 
eſtabliſh a method of trial, that might hereafter 
prove fatal to the profeſſion to which I had the 
honour to belong, and for which I ſhall ever retain 
the ſincereſt regatd. I ſhould have deſerved worſe 
of my country, had I ſuffered ſome things, (that 
your reſolutions have condemned) to pals by my 
ſilence into a precedent, than if I were convicted 


of the worſt crimes that the malice of my enemies 


ever dared to impute to mie. 


WHATEVER was peculiar to my owncaſe, I have 
neyer.ſuffered to become the ſubject of any doubt. 
the court knows, that I at once admitted my com- 
miffion and inſtructions without being read; nr 
ever deſired to know by what authority or commiſ- 


* . , 


ſion the troops of, Great Britain became ſubject to 
the orders of Prince Ferdinanc. 


Tua attention of the court to my caſe, gave me 


the utmoſt ſatisfaction, and I cannot omit ex- 
preſſing my ſenſe. of the patient hearing they 


„ 
' 


. a 


have 


Me” TT E3S SE wore; 


* 


j 
1 
p 
z 


« N 
8 
Us 


„ 
L 7 Þ 


have given to ſo long and tedious an examinati- 


on. . 


Is Ap at firſt, that I ſhould lay before them the 
whole ſtate of my caſe, as it appeared upon the 
evidence for and againſt me. The great length to 
which the evidence has run, obliges me to trouble 
them with a very long narrative, in which T ſhall 
ſtate all the facts, refer to the evidence in general, 
where there is not much diſpute, and where there 
is, I ſhall ſtate the evidence more particularly: Af- 
ter the facts are all eſtabliſhed, I ſhall then ſub- 
mit to the court, a few obſervations upon them, 
In my narrative, I am obliged to begin at the 
ſame period with the evidence in ſupport of the 


charge. | 


IMMEDIATELY upon the army's marching into 
the camp at Hille, on the 29th of July, the generals 
were required in the public orders, to reconnottre 
the nine Debouchers leading into the plain at Min- 
den, and I was at the ſame time appointed lieute- 


nant general of the day. That duty I attended at 


the head quarters all the morning of the 3oth, and 
remained there till I went in the afternoon to re- 
lieve lieutenant general Imhoff in the command of 
the picquets of the army: The next day in viſit- 
ing the poſts of the picquets, I reconnoitred the 
ground as far as any. officer of my command ought 
in duty to have gone. The Prince of Anhalt re- 
lieved me about five in the afternoon, and in my re- 
turn to the head quarters to make my report, I ſent 
off colonel Watſon the deputy quarter-maſter ge- 
neral and captain Smith, with directions to recon- 
noitre the avenues -from the camp into the plain of 
Minden, that I had had no opportunity of viſiting. 

I remained ſometime at the head quarters to make 
833 W 
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my report, and when! arrived at my own, colonel 
Hotham, adjutant general of the Britiſh troops, 
brought me the order that had been given out on- 
ly at fix o'clock that evening (the ſuppoſed pgglect 
of which was made the introduction to the charge 
againſt me) for the troops to be in readinęſ at ons 
in the morning, the horſes of the cayalry to 
then ſaddled, but not to ſtrike tents, or march ti 
|} further orders, and for the generals to make them- 
| | ſelves acquainted with the avenues W from 
1 the camp into the plain of Minden. The erders 
1 concerning the troops he had ſent to the brigades, 
* thoſe relatin 9 the. lung 1 had already. anti- 
by cipated, as fu r as the Taty of the ble "would 
+5 rmit me to reconnoitre, and the night Fe 
T0318 impoſſible for me to do more. | | 
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|  NzzTaxn theſe orders, nor any other circum- 
11 ſtance at that time, could giye me the As W 
1 picion of an engagement next MOTBIRSe 


" Tux orders for ſaddling had been ut 


— — 


e to the army fox a fortnight, bęfore, and the 
4 ilence of the Prince when I reported. to him the | 
ith ſtate of the picquets, where every thing was quiet, 
5 left me no ground to imagine, that there h 1ad ap- 
| 


11 peared that Afternogn any, ls of f she; apf in- 
4 | tending. to attack us. 5 | 
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i | BETWEEN five and 21 in the morning, 1 was. 
{ | waked by the firing of ſome cannon on the 
4 right of the cam No orders had been. ſent 
194 to me, nor had then any reaſon to ig, 87 ; 
that the order to ſtrike tents and march, had 
been fent 'to the line. Soon after 1 had a mef- 
ſage from general Sporken, that the troops 
were getting under arms, and before my horſes 
were _ out, major Stubbs came to me —_ 
the 
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the Line, immediately galloped up with him 
without even waiting for any of my aids de camp, 
and had the good fortung to be at the head of the 
cayalry before any other general officer of that di- 

viſion had joined them. I call it my good fortune, 
becauſe it might have happened in the confuſion 
of that morning, to me, as it did to other people, 
not to have been ſo early at my poſt, and yet 1 
1 8 ff I ſhould not have deſerved any Name from 

is 


Wan I came up to the line, all was ready for 
the march, and the infantry which I paſſed nat 


more ready than the cavalry. I had no reaſon then 


to enquire, whether the order ſent to the brigades 
for ſaddling at one had been obeyed; it is certain 
now that they had ; but though they had'not, yet, 
(as the cavalry was equally ready with the reſt of 
the army) I ſhould nat have choſen to have thrown 
upon the field office 8, whoſe duty it was to attend 
to the immediate execution of ſuch orders, the 
charge of neglecting this duty, which has apes 
been 10 unjuſtly imputed to me. 


65. IMMEDIATELY formed thecavalry incolymn, 
and as the guide appointed for it, was arrived, I 
marched a conſiderable time þefore the orders to 
march (which amidſt the huxry of the morning 
had ſome- how miſcarried) were delivered to cclonel 
Hothamz upon the march, the other generals, and 
my Aids de Camp came up; major Eſtoff ſoon 
brought me an order to form into ſquadron, which 
was done directly, the march proceeded after-this 
at ſuch a pace as was proper for bringing the 
whole column up in good order. The account 
given of it by captain Smith, the only witneſs who 
len the lines pals, proves that the * _ 
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Hurrjed in the rear, yet I am accuſed by one wit- 


neſs of the flowneſs of this march ; a ſtrong in- 
ſtance, how imperfect a repreſentation is com- 
monly given of each circumſtance of an action, 
when officers attached by their duty to a particular 
poſt, pretend to form an ene of unte is or ; may 
be done in other 2 | 
| owl of 3001 

Tur circymiſtancs-i is othierwite of- no inbajent; 
for in ſpite of the confuſion of orders, the cavalry 
arrived at its ground a conſiderable time before 
the column of infantry had entered the plain. 
With whatever promptitude then his S. H's orders 
were obeyed by the reſt of the army, I muſt beg 
leave to ſay, that the cavalry of the right wing 
under my command, was entitled to New fame 


prone. 'd 


Tk guide who oonducted 4 eon was or- 
dered to lead it to the windmill near Halem: As 
we were marching» thither captain Malhorte came 


up, ordered me to form in two lines, Which was 


immediately done near the village of Halem, and 
to wait there for further or ders. The cavalry had 
then, upon its right the village of Halem and in- 
eloſures, which. run cloſe upon the flank of the 
lines; on its left, a long wood, and the country 


only open to the front, where the windmill of Ha- 


lem, our original point of deſtination ſtood; the 


particular ſpot where we firſt halted was too nar- 


row to contain the front, and captain Smith having 
diſcovered that the ground widened to the right in 
the front, I advanced a little forwarder, and there 


halted again. I was by no means ſatisfied with 

this ſituation of the cavalry, thus ſeparated from 
even the view of the reſt of the army hemmed in 

on both ſides, and likely to be expoſed during this 


inaction, 
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" tain W inchenrode came up to me full gallop and 
x in 


IO 4 3173 


ijnaction, to ſome batteries of the enemy. While 


I was waiting impatiently for orders, captain Wil- 
liams of the artillery came to me from captain 
Phillips to acquaint me, that the heavy brigade of 


artillery had marched from its ground without any 


orders; and deſired to know if I had any particu- 


lar directions for them. As I imagined they might 


have: been forgat in that hurry which always at- 
tends. the ſurprize of an army, and was certain, 
there could be no deſign of leaving the Britiſh ar- 
tillery behind, I took upon me, without ſending to 
his S. H. to order them to advance in front, where 
did not doubt they would find employment, 
and where afterwards they did ſuch ſignal ſervice. 
The only way they could advance, was by follow- 
ing the Hanoverian artillery along the left flank, 
or through the intervals of the cavalry, till they 
came into the wood. Every circumſtance of my 
ſituation at that time, when I was left to form the 
beſt judgment I could of the ſtate of affairs, con- 
ſpired to perſuade me, that the cavalry could have 
no way to act, but by moving forward. The in- 
telligence of the guide, the difficulties of the 


grounds towards the right and left, and the know- 


ledge I had, that the ground beyond the wind- 
mill, which I had reconnoitred, was open and 
extenſive, all led me to this ſuppoſition. The 
firſt object that appeared to me was a body of in- 
fantry in the front towards the right, which for a 
litthe while was cannonaded by the enemy, but 


ſoon afterwards made a movement to the village 


of. Halen, and ſeemed beginning to attack. it; 1 
immediately concluded that the future operations 
of the cavalry might depend upon the ſucceſs of 
that attack, and therefore ſent lieutenant Suther- 
land to. reconnoitre it. But ſoon after that, cap- 
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0 L 355] 
in great haſte delivered me an order in French, 
his hurry made him expreſs it indiſtinctly, and 1 
deſired him to repeat it, and he then ſaid as I un- 
derſtood—*< That it was the duke's orders to form 
* the cavalry into one line, making a third line to 
« fuſtain the infantry and to advance.“ I had no 
difficulty to comprehend the general intention of 
this order, when it was repeated, as it agreed with 
every obſervation I had been able to make: The 
attack of the village of Halen by our troops, the 
firing chiefly in front, an open country there, in- 

_ cloſures and obſtructions upon every other quarter, 
made it impoſſible for me to doubt, that the inten- 

tion of the orders was that the cavalry ſhould move 
forwards, which indeed the word apvance ſuffi- 
ciently of itſelf expreſſed, Capt. Winchenrode 

having repeated his orders, galloped off, and 1 
immediately made the diſpoſitions neceſſary fot 
putting the order in execution. I'm obliged here 

to interrupt the courſe of my narrative, in order to 
conſider the ſeeming contradiction of the evidence 
with regard to the ſtate of capt. Winchenrode's 
order. I have ſaid only the ſeeming contradiction, 
becauſe I think capt. Winchenrode's account of = 
theſe orders may be reconciled to that given by the 
witneſs in defence. And I think myſelf obliged; 
in juſtice to the candour that gentleman diſcovered 

in his examination, to endeavour to give the court 
the ſatisfaction, of clearing up the obſcurity that 
hangs over that part of his evidence, 


rg 
o oy 
- 


n — l 
, * * wa — —_— 7 
* * es. 4 ein Be SE Idea Is bo. AY - , 2 * 
40 n — 
f * 
A299: ar * — 5 ; * 7 
— 2 Ca — 


on . ASE . 
1 
* 4 


— — — - . 


— 2 8 2 Ss 
—ͤ——¾—ꝓ— — ͥ —U— ‚ a ew vw v0. Oar Ae A eo . 


me —— — <5. ” 


©>47. Om, gait; | < 2 
— S's 


hy 
RS Ed et LCA TT ion tins ei, X 2 
2 — ar Aba * 


—— 0 « — * - * * 
— * 
» — 2 2 — —ͤ— ——ů pad — — 2 — ——. — 


- hog uy 
©» Sang es — — 


| Cor. Hotham, capt. Hugo, lieut. Biffet and 
17 capt. Broome, have all ſtated the order which they 
1 | heard capt. Winchenrode deliver ; capt. Lloyd who 
30 85 came up while capt. Winchenrode was with me, 
1 1 has ſtated what he underftood from the people 
£1 1 1 HR about me at that time,- to be the order — 


[+33 ]- 25 
All theſe five gentlemen took the ſenſe of the order 
to be the ſame as I have ſtated it; to form the ca- 
valry into one line, as a third line to ſupport the in- 
fantry, and to advance. | 5 


Cap r. Winchenrode does not remember the words 
he uſed in delivering the order; he had told the 
court that he communicated the orders of his S. 
H. as they were given to him; before that, 
he had faid, that his S. H. had ordered him 
to give orders to me, to advance with the ca- 
valry of the right wing to ſaftain the infantry, which 
was going to be engaged; and that afterwards the 
duke of Richmond joined him after he had gone 4 
few paces, and added from his S. H. that he 
ſhould tell me to form with the cavalry of 
the right wing upon the heath in a third line behind 
our regiments. Theſe are the orders, the ſenſe of 
which, as he ſays, he communicated to. me, and 
the order which ſo many gentlemen remember dee 
livered to me, is expreflive of the general ſenſe of 
theſe, a little more particular, but not at all con- 
tradictory to them; but capt, Winchenrode pro- 
ceeded to ſay, that I did not ſeem to underſtand 
his orders, but aſked him how that was to be done; 
and that he explained to me, that I was to paſs thro? 
the trees to the left, and then to form, and that I 
| aſked him again ſeveral queſtions, how that was to 
be done, and he repeated to me what he had been 
ſaying. Five gentlemen preſent, did not hear this 
explanation. Col. Hotham thought the orders requi- 
red no explanation. Capt. Hugo was convinced that 
I underſtood the orders, and perſuaded by the orders 
given to him, that I was going to put them in ex- 
ecution: All the five agree, that the orders were 
repeated, and that they never heard them otherwiſe 
explained than by * 8 


CaPrT. 


134. 1 ? 
1 | : 
"a PT, 8 does not lhe? that he 
repeated his orders; and it is very natural to ſuppoſe, 
that what he nov takes to have been an explanation 
of his orders, was only the fecond relation of them, 


* which all the witneſſes heard. 


Tuis accounts very ETA for the ſeeming con- 
tradition in, capt. Winchenrode's depoſition, . and 
proves. what was faid at firſt, that there would be ö 
no, occaſion to call his, veracity in queſtion ; but 
had that been the cale, there is no doubt, that more 

credit is to be given to, the. teſtimony of many 
witneſſes, ſwearing to the words they heard, than 
to the teſtimony of one witneſs ſwearing to the 
words he ſpoke; ſuppoſing even that capt. Win- 
1 chenrode had remembered his expreſſion, which he 
does not. | 
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: 4 NEED 1 take notice of the 3 that 
were put to theſe gentlemen on the croſs- examina- 
tion, with a deſign to ſhew that capt. Winchenrode 
might have added an explanation that they did not 
hear; for in the firſt place, their teſtimony is poſi- 
tive, that the orders they heard (and they heard 
them twice) were, that the cavalry ſnould form 
one line, as a third line to ſuſtain the infantry, and 
to advance. In the next place, it muſt have been 
g a poor explanation that could poſſibly eſcape the 
] attention of ſo many gentlemen all preſent, all un- 
| derſtanding the order contrary to the ſuppoſed ex- 
1 planation, and all attentive to the manner of that 
kJ | order being delivered. The witneſſes taken ſingly, ö 
1 ſay, that it was poſſible, tho' not probable, ſuch 
LEES an explanation might have been added without 
1 1 „ their hearing it; but their teſtimony taken to- 
$316 gether, ſhew , that it was not only improbable, but 
wa: | morally 
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r 
morally impoſſible, that fuch an explanation ſhouſd 
have been added, and paſſed unheard by any of 


the witneſſes then preſent. Perhaps it may be 


thought by ſome (by this court I preſume it will 
hardly be thought) that col. Sloper's depoſition ex- 
plains or ſtrengthens capt: Winchenrode'seviderice 
on this article. I was in hopes to have had no fur- 
ther occaſion to have mentioned this witneſs. My 
firſt obſervation on his evidence, tended to ſhew 
from his own teſtimony, with what zeal he had often 
declared himſelf as a witneſs againſt me. I am 
now obliged to the judge advocate's reply,' for a 
much better proof of the early expreſſions of his 
malice againſt me; a proof, which in my appre- 
henſion, inſtead of reſtoring him, as it is called, 
to his credibility, evinces to all the world, that 
col: Sloper had talked Himſelf into this fituation, 
that he muſt either endeavour by his converfation 
and teſtimony to accompliſh my ruin, or I muſt 
have brought col. Sloper to puniſnment, for the 
diſcourſes he held agamſt me in the army. It was 
erteinpted ro be wn Wg he lad bel this lun. 
guage before the prince's orders of the 2d of Auguſt. 
Lord Gtanby was uncertain as to the time, and as 
to the converſation ; col. Harvey only, ſays, that it 
was an hour before the orders were delivered to his 
regiment; but every body knows, that tlie orders 
are publick ſeveral hours before they can be circu- 
Jated to the line. I ſhall make no other obſervati- 
on on this new matter of evidence, but acknow- 
led ge my obligations to the judge advocate for ſup- 
porting the general credibility of col. Sloper, which 
had not been attacked, by proving that he was un- 
der a ſtronger byaſs, than perhaps ever attended 1 
evidence to ſupport his charge. But ſuppoſing col. 
Sloper'scredibility, to ſtand now as little impeached 


as it did before the evidence brought in to ſupport 
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"Ms. I hall ſhew that. his teſtimony with, regard to 


capt. Winchenrode's order, is not only contradicto- 


Ty to the teſtimony of col. Hotham, capt. Hugo, 


capt. Broome, capt. Lloyd, and lieut. Biſſet, but 
that in material inſtances, it is contradicted by other i 
witneſſes for the charge, is inconſiſtent with other 
facts proved, and even inconſiſtent with itſelf, 


Gor, Sloper ſets out with ſaying, that juſt after 
the line was formed, capt. Winchenrode came up 
to me. The reaſon 'of fixing his arrival at this pe- 
riod, is obviouſly to protract the interval between 
capt. Winchenrode's order, and the arrival of capt. 
Ligonier, Col. Hotham and capt. Hugo both agree, 
that the cavalry had been formed half an hour be- 
fore capt. Winchenrode arrived. This is but their 
opinion, it may be faid: be it ſo, but the marquis 
of Granby ſhews by his depoſition, that he thought 
there was a pretty conſiderable interval between 
the cavalry forming in lines, and capt. Winchen- 
5 wy; firſt coming up, even to the ſecond line. 

uppoſing the marquis of Granby's opinion 


: je no better founded than col, Hotham's and 


capt. Hugo's, lieut. Biſſet's depoſition proves a 
matter of fact, that aſcertains this interval; he 
left me after the two lines of cavalry were formed, 
rode by a detour of a mile and an half into the 
plain, ſpoke to col. Robinſon of the infantry there, 
ee was un me when 8 Wirte ene 


arrived. N 


IE 


Carr. Winchenrode left the infantry, as he has 
told the court, after it had formed in a line, and had 


advanced above a hundred yards from the place 


where they had formed. towards the. enemy. 
Lieutenant "Biſſe left the cavalry formed in tuo 
Ines, and found the Any when he reached the 


plain, 
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plain, ſtill in column. Needs there any further 
proof, that the firſt circumſtance by which col, 


Sloper has introduced capt. Winchenrode's order, 


he has either miſtaken or miſ-Rated ? The 
former I canngt ſuppoſe, for he has relyed very 
much in the ccurſe of his depoſition, upon the 
early arrival of capt. Winchenrode, as a circum- 
ſtance on which he founds his opinion of my diſ- 
obedience. He told capt. Ligonier that capt. 
Winchenrode had delivered his order half an hour 
before him, which would haye agreed exactly to 
the time of the cavalry's firſt forming; he has de- | 
parted from that aſſertion ſince, and the time is 
now by his own depoſition but a quarter of an 
hour; it remains then, that e muſt have miſ⸗- 
ſtated it. 


Col. Sloper proceeds — hs circumſtance to 
ſtate the orders, which he admitted were twice re- 
peated in French, and ſo far he agrees with the 
other witneſſes; but the orders he ſtates are ſo. very 
different, that it is impoſſible by any means to re- 


concile his depoſition to that of the other gentle- 


men who have ſworn to this article. The ſhort 
queſtion then is, whether the teſtimony of col. 


Sloper, falſified as it is in other inſtances, and de- 


livered as it was wich ſuch circumſtances. of malice 
and prejudice, is to be taken here in contradiction 


to the-unſullied teſtimony,—l ſhould be abwrd xo 
Bay of four or five gentlemen, bit even of one man 


common credit? But col. Sloper's relation of 


this cixcumſtance, is in ſome reſpecꝭs different from 
capt. Winchenrode's. Col. Sloper makes him re- 

peat his orders the third time in Englich, capt. 
Winchenrode contradicts him. This laſt geutleman 
lays, when, heleft me, he was firmly perſuaded, that 


4 was going to on orders for advancing. Col, 
| | . 
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Sloper in contradiction to him, repreſents me as 
ſtill in doubt, and ſubmitting very readily to his 
unaſked opinion; none of the officers who were 
preſent with me, recollect any thing of col. Sloper 
on this. occaſion, nor does he remember any of the 


orcers I then gave to my aids de camp, and it is 


hardly to be conceived, that his offering an opinion 
of the orders ſo different from every other officer's 
preſent, muſt not have been remarked by ſome of 
them, or that he ſhould not have heard the orders 


 T'gave, had he been then preſent — Theſe ob- 


ſervations, I think, entitle me to ſay again, that 
captain Winchenrode is the only witneſs upon this 
part of the charge; and I hope I have ſufficiently 
proved to every man's conviction, what were the 
orders delivered by him, and that they were no 
otherwiſe explained than by repeating them. 

Peg eras 1 . 


Iv however ſuppoſe for the preſent, that capt. 
"Winchenrode had added to the orders he is proved 
to have delivered, an explanation, that the move- 
ment was to be to the left, through the trees. This 
at moſt was but his ſenſe of the manner of executing 
the order, and not the direction of the order it- 
ſelf; and ſurely a general officer may be allowed to 
queſtion even an aid de camp's explanation of the 
orders he brings; he came from the left, and pro- 
bably knew no other way for the cavalry to ad- 
vance. It is proved to the court by lieut. Suther- 
land and capt. Williams, who had both viewed the 
Sround the day before the action, and alſo by capt. 
Lloyd and capt. Smith, that the ſhorteſt way for 
the cavalry to have come into the action, would 
- have-beeni by advancing by the windmill. Was 
capt. Winchenrode's information (however able or 
--obſervant he might be) of what he ſaw on a gal- 
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lop, to be abſolutely depended on againſt all other 
appearances ? If the explanation of moving to the 


left was to be received, the order could not be 


immediately executed in that way, for the artillery 
was then paſſing on the flank, and continued paſ- 
ſing a much longer time than was neceſſary for 
removing the Saxe-Gotha regiment, the only ob + 
ſtacle to advancing forwards. Yet the orders 
were to be executed immediately, according to 
the ſuppoſed explanation, the foot were juſt going 
to engage, and the cavalry were to be haſtened; but 


it may be ſaid, the artillery could have been halted. 


Had there been no other way for the cavalry to 
advance but by the left, it muſt have been halted: 
but ſetting aſide all other circumſtances that could 


induce me to prefer advancing forwards, this cir- 


cumſtance alone was ſufficient to make me heſitate 
on the explanation of going to the left, when thar 
movement could not be made without doing ma- 
terial prejudice to the ſervice by delaying the 


artillery, which was ſo much wanted in the 


| 


I now return to ſhew what were the meaſures 
I took for putting in execution, The order to 


form the cavalry into one line, making a third 


eto ſuſtain the infantry, and to advance.” The 
literal obedience to it, required me to attempt 
forming the two lines into one, as a third to ſuſ- 
tain the intantry, and then I was to advance. 
The court, remembering the poſition of the ca- 
valry at that time, ſurrounded on each ſide by 
woods and incloſures, will eaſily conceive, that 
the ſituation of the wood on the left, , which 


muſt have interſected ſuch a Line, might create 


a . reaſonable heſitation in any man as to the 


[ 


manner of adyancing. 
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- I xeg0LvED to take the ſteps I thought moſt 
ming tor the execution of the order. | im- 
mediately ordered capt. Hugo to ctear my front 


FRE of the Saxe-Gotha regiment, which would, till 
19 n was removed, prevent our advancing. l or- 
4 dered capt. Broome to go forward, to reconnoitre 


the. poſition of the enemy, and I ſent capt. Lloyd 

ji another aid de camp to ſind out our infantty, and 
report to me their ſituation, that I might then 

judge in what manner, and by what movements 
1 could beſt fulfil his S. H's intentions. For I 
could never think 1 fhould have done my arge 
had 1 precipitately marched the cavalry into a 
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| wood, without knowing - whether it Jed from or 
| ; towards its deſtination. I would not be under- 
| | ſtood in the leaft. to-infinuate, as if 1 imagined 
$319 the difficulty of obeying the order literally, a ſuf- 
j ; ficient excuſe for not carrying the ſpirit of the or- 
nh der into execution ; but-[ muſt think, that tak- 
$98 ing every ſtep, that could enable-me to form my 
[8 35 00 own judgment of the true ſtate of facts, from 
FEW! whence alone I could be enabled to act accord- 
1 ing to the ſpirit of the order, was paying all 
f "7 poſſible obedience to it. It became then, in 
4 + 1 my apprehenſion, my firſt duty, to procure all 'the 
FE! neceflary information I could, When J had diſ- 
THE charged that duty, I ſhould then, if J had found it 
{1 1 neceffary, have riſked the literal difobedience of 
111 i my orders, and have advaneed the cavalry, formed 
11108 as they were in two lines, as far as the plain beyond 


[4 ; i the wood; and then have made the neceſfary move- 
Wi ments for the ſuſtainipg the infantry, where the 
one” would m_ ME: e it. 
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Were the meaſures I took were the moſt 
proper, or whether I have acted with the ſame a- 


bility, as many before whom, I now ſtand would 


have done in the fame ſituation, I ſhall not pre · 
ſume to ſay; but hope, nobody can think, aftet 


the Reps! I did take, that I can be ſuſpected of 


having intentionally diſobeyed the orders I receiv- 
ed. And ] muſt further obſerve, that had I, by 
haſtily obeying the orders of capt. Winchenrode, 


brought any misfortune upon our cavalry, (if the 


intention had been taken of blaming me) I might 
now have been ſtanding at your bar, for having 
given too much credit to orders, brought by an 
officer not properly authorized to deliver them to 
the Britiſh troops. | pre ths 


Bur ſuppoſe the orders of capt. Winchenrode 


had been, as has been aſſerted, to move to the left, 


and that there had been no obſtruction, either 
from the wood or the artillery; let any one conſi- 


der only, what was the ſpace of time in which I 
was to act, and what was the extent of the lines 1 
Was to put in motion. The interval of time that 


elapſed between capt. Winchenrode's leaving me, 
and the cavalry's actually advancing, as aſcertain- 
ed by the moſt undoubted evidence, is proved not 
to have exceeded ſeven or eight minutes. Col. 
Hotham ſays, it was between five and ten mi- 
nutes. Lieut; Biſſet ſays, about ſeven or eight. 
All:the witneſſes in general (excepting indeed Col. 
Sloper, who-makes it on one occaſion, half an 
hour, and on another a quarter,) are of the ſame 
opinion. But the incertainty of any opinion, with ro- 
gard to the time, ſo ſtrongly appearing in all the de- 


poſitions, has determined me upon every material 


interval, to endeavour obtain a more canvine- 
* 3 ; ing 
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ing proof, Capt. Hugo, who during this ſpace, 
galloped! about” two hundred ' paces, delivered an 
ordert and returned, wears; from the knowledge 
of wat che then did, that the time was not above 


8 . ». —-— # . 


was in motion, proves to demonſtration, that there 
could not have been above ſix or eight minutes in 
which Lwas to act. The lines which were to be 
put in: motion during that time, conſiſted of twen- 
ty- four ſquadrons, and had the order been given 
for marching from the left, immediately upon 
Capt. Winchenrode's leaving me, the ſquadrons 
upon the right could not have begun to move be- 
fore the arrival of a different order. The gene- 
rals'who- underſtand the movement of lines, will 
know I am right in this affertion. Hitherto I have 
not ſuppoſed the Saxe Gotha regiment any obſtructi- 
on to moving forwards; nor deſired any allowance 
of time upon that account,” It has been admitted, 
however; that five minutes might be neceſſary for 


that purpoſe, when it was even treated as: the moſt 


trilling obſtruction. » Suppoſing it to have employ- 


ed mo longer time, it is ſufficĩent to account for the 


hole interval, that am ſuppoſed to have remain- 
ed inactive; for capt. Hugo immediately return- 
ed after delivering his orders, and before the front 
was quite clear of that regiment, the firſt line 
was in motion. Immediately after capt. Hugo's 
return, capt. Ligonier arrived with capt. Lloyd, 
whom a few minutes before I had ſent to recon- 
-noitre the poſition of the infantry. * 
SOL | 1 that 


in 
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that capt. Ligonier delivered to me, are fully ſtat- 


ed in col, Hotham's Jepofition;” that his S. H. 
ordered the cavalry to a vance, and he added, as 
the reaſon of the order, "the enemy is retiring 
or in confuſion, et il vous pris en profiter. The 
other officers who were near in we, underſtood the 


orders in the ſame manner; but it is unneceſſary to 


trouble the court with 2 1 to thelr, depoſiti- 
ons, for col. Ligonier himiſe agrees with col. 


| bauten, and ſays; that the orders he brought | 


ere to advance with the cavalry, i in order to pro- 


it from the diſorder which e in the ene- 


ny 's cavalry. . by wa f oY 8 ; 58. 


Col. Sloper, as uſual; differs from all Fn par 
witneſſes, and aſſerts, that capt. Ligonier ſaid to 
me, It was the Duke's orders that I ſhould ad- 


7 


« vance immediately with the cavalry under my 
command, and that the movement was to the 
« left” But it muſt be clear to the court, that there 


was no mention of the left in the order i ielelk, Wlüch 


capt. Eigonier diveted.” ” P his order removed 
every doubt that had attended the former, was not 
accompanied with any difficulty in execution, but 
as perfeRtly clear arid expticit.' Did I endeavour 
raiſe any objeckions? 'Þ id p h eyen 'queſtion' capt. 


Ligonier upon it? Did T then heſitate ' one mo- 


ment to obey it? Capt. 5 has ſaid, that 


without making him an anſwer, I immediately 


drew my ſword, give tlie word to march, and 


the troops advanced. So ſudden an obedience, de- 
monſtrates what diſpoſition 1 had to obey every 


order that I underſtood; and the court may judge 
from hence, that I would have. obeyed every other 
order with equal en had they been e | 


clear. | 
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Rh far, there is not the leaſt appearance. of; fl 
contradiction in the evidence, (excepting | always 
col. Sloper,) with regard to capt, Ligonier's or- 
ders; but capt, Ligonier then ſays, that when 
the troops had moyed à few paces forwards, he 
told me it was to the left I was to march: This 
explanation of his order was not heard or un- 
derſtood by any of the officers a abpu me, as is 
clear from lieut. Sutherland's depoſition, who re- 
members more than, any other witneſs what pon 
then, and capt. Lloyd, capt.Biſſet, and. capt. 
depoſitions, who a underſtood at the time, 1 5 
capt. Ligonier had expreſſed himſelf no otherwiſe, 

with regard to his orders, than by dne un the 
whole rk was to advance. 

Ir will appear” ut by what paſſed ene 
that this explanation | was not heard or underſtood. 
by me; and yet it is not improba le, that capt. Li- 
| world at the time he . mentions, may have {aid 

mething about ging to the left; he ſpoke it, by 
his own account, after, the line had advanced 'a 
few paces, the drums were then beating, for che | 
continued ſo by, capt. Smith's dep zoſition. 'rill the 
halt, Capt. Ligonier's orders had not occaſioned 
me a moment's reflection; and it might very na- 
turally happen in that ſituation, that he might 
have {aid ſomething about going to the Fab 7 which 
| neither I nor any perſon about me heard. | 


In a very ſhort time after the lc was in 
motion, col. Fitzroy arrived, and delivered Ln an 
order © to advance with the Britiſh cavalry o 
<«'to the left.” I immediately halted the A | 
ry, and was I confeſs, aſtoniſhed to receive an or- 
der ſo contradictory to every idea that either from 

former 
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former orders, or from my own. obſervation, I 


had formed of | the ſervice of the cavalry: that day, 
and I could: imagine beſides, no poſſible reaſon for 


2 the cavalry, and —_— up the Britiſh 
only. 


Tus court will eaſily enter into the doubts, which 


at that time perplexed me, for I think, there has 


never yet been any tolerable reaſon alſigned for this 
difference in the orders. The enemy, as every body 
knew, was greatly ſuperior to us in cavalry; the 
attack had not begun, when col. Fitzroy was ſent 
off, conſequently the enemy's cavalry was not then 
weakened. Why then. ſend, for an inferior body 
of cavalry ? Was it to avoid delay ? as has been 


ſome times given out. Why then ſend for the Bri- 


tiſh cavalry, which being poſted on the right, were 
at leaſt half a mile more diſtant from the enemy 
than the Hanoverian. I could not but imagine at 


farſt, that there was a miſtake in the delivery of 


the order, I ſaw col. Fitzroy out of breath 1 
much hurried; I deſired him not to be in a hurry, 
to recollect himſelf, and deliver his orders diſtinck- 
ly he then repeated his orders again, | expreſſed 
my ſurprize, and told him, that 1 had but juſt re- 
ceived orders from capt. Ligonier to advance with 
the whole cavalry, and that I could not imagine 
that the Prince meant to divide them. Col. Fitz- 
roy then ſaid, that capt. Ligonier and he left the 
Prince at the ſame time, and brought the ſame or- 
der; I then aſked for capt. Ligonier, he came up 
and aſſerted in the ſtrongeſt terms, that his order 
Was right, and ſaid that he would anſwer for it with 


his. honour and my commiſſion. Col. Fitzroy con- 


tinued Weng poſitive, that his orders were 
right, and inſiſted, that they brought the ſame or- 
ders, and left * Prince at the ſame time; I de- 


fired 
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fired that they would agree what their orders were, 
and that I was ready to execute either of them. 
They both continued equally poſitive.I ſaw no me- 
rod from them of clearing up that confufion, I 
aſked, whether the Prince was at hand, and where 
they had left him? Col. Fitzroy anſwered, that he 
had left him juſt on the other fide of the wood, 
not a great way off, and coming towards us. I 
immediately determined, what every man I believe 
in the like ſituation would, to have an explanation 
of theſe orders, when it could be attained by going 
fo little a way, and when the trifling delay that it 
eould occaſion, muſt have been of much leſs pre- 
judice to the ſervice, than an improper obedi- 
ence. | 


I have related the ſubſtance of what paſſed be- 
tween col. Fitzroy, capt. Ligonier, and myſelf. 
From the whole depoſitions taken together, it is not 
to be expected, that- any two fair witneſſes fhould 
relate an affair of this nature exactly in the ſame 
manner. If they agree in the general tendency of 
the converſation, and if the expreſſions, which 
ſtrike each witneſs in particular, and are therefore 
remembered by them, correſpond with the gene- 
ral account, and agree together, there is more cre- 
dit to be given to ſuch —.— than if the relations 
were in every point the fame. Capt. Smith, capt. 
Lloyd, capt. Hugo, lieut. Sutherland, and lieut. Biſ- 
fett were all preſent,during this converfation. They 
all agree in general, that col, Fitzroy and capt. 
Ligonier, were both poſitive as to their orders; 
that capt. Ligonier did not admit that col. Fitzroy's 
were to be obeyed preferably to his; they all un- 
derſtood that the orders delivered to them were the 
fame, and that they left the Prince at the ſame 
time. Capt. Smith, capt. Lloyd, and lieut. — 
2 land, 


[ 
land, are poſitive, that col. Fitzroy Taid 6, and 
capt. Ligonier's coming to me a little ſooner, did 
not contradict this ſuppoſition, as they came diffe- 


rent ways, and the one very eaſily might have got 


the ſtart of the other; the ſame gentlemen likewiſe 
prove, that I aſked if the Prince was near, and 
upon being told that he was, deſired to be conduc- 
ted to him. | | ” 


Cor. Fitzroy's, and capt. Ligonier's evidence dif- 
fers from the account given by theſe five gentle- 
men. It is not ſurprizing that their account of this 
tranſaction, ſnould not be ſo perfect as that of the 
by-ſtanders ; they were both too much perſonally 
concerned in it, to have a clear and diſtinct re- 
membrance of what paſſed. In the moſt trivial 
diſputes, a diſtin&t account of the ſubject of the 
diſpute, is not to be expected from thoſe enga 


in it, Beſides, they have both ſhewn by their Si 


dence, that it is impoſſible their account of it can 
be compleat. Col. Fitzroy does - not remember 
any thing that paſſed between capt. Ligonier and 
me; and capt. Ligonier ſays, he was at ſome diſtance, 
and did not hear any thing that paſſed between 
col. Fitzroy and me, except the delivery of his 
his orders; neither of theſe gentlemen then, can 
be a witneſs to ſupport the other; and in every in 
ſtance, where either of their teſtimonies differs 
from thoſe of the other witneſſes, it is only the 
evidence of one man, as to the words he ſpoke in 
contradiction to the evidence of many as to the 
words they heard ; and it is obvious, that -even 
where there is no difpute, it is much more pro- 
bable, that a man ſhould be right with regard to 
the words he remembers-to have heard, than the 
man who only relates the words which he ima- 
gined he ſpoke. The obſervation is applicable 
e with 
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with much more force, when not one only, but 
many witneſſes, agree as to the words they heard. 
It is no reproach, either to col. Fitzroy or capt. 
Ligonier, that they ſhould have miſtaken many 
particnlars of this affair. I ſhould be uncandid 
if I mentioned it as a refleftion upon their vera- 
city; their hurry and eagerneſs, very naturally 
account for 1t. | 2 


Ir may be expected, that I ſhould ſay ſomething 
here, with regard to the place at which the orders 
of capt. Ligonier, and col. Fitzroy were delivered 
to me. This is a matter of much the ſame nature 
with time and diſtance, almoſt as difficult to be 
aſcertained, and ſubject to many miſtakes, when 
no particular circumftance occurs to fix it in the 
mind, Col. Fitzroy's depoſition ſhews this ſtrong- 
ly. He ſays, I was at the right of Bland's when he 
came up to me, and afterwards ſays, that when 
the diſcourſe paſt between us, about his order, 
that he and I were between the two lines of caval- 
ry. Now it is certain from-all the evidence, that I 
never was between the two lines, but always in 
ſome part of the front of the firſt line. This I 
mention as an inſtance merely of miſtake. 
With regard to this circumſtance in general, I un- 
derſtand that it is to be the ſubject of a reply, and 
therefore I ſhall reſerve any obſervations upon it, 
till I ſee whether the reply can fix it more poſitive- 
ly (which I don't apprehend it can) than the ſeve- 
ral witneſſes on my part have done; perhaps even 
then, I ſhall give the court very little trouble upon 
it, for it is introduced merely to ſupport the credit 
of col. Sloper, and I can very eaſily give up this 
one contradiction to his evidence. If the proſecu- 
tor will undertake to remove the bad impreſſion 
that his manner of giving evidence excited ; if » 
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ill naw diſprove the ſtrong motives under which he 
| has already proved Col. Sloper came to give evi- 
dence';-if he will ſupport col. Sloper's teſtimony 
againſt capt. Ligonier's, as well as the witneſſes in 
defence with regard to hat order capt. Ligonier de- 
livered; if he will ſupport his teſtimony, as to the 
time between capt. Winchenrode's order, and the 
cavalry's advancing, againſt that gentleman's evi- 
dence, the facts proved by capt. Hugo, and capt. 
Lloyd, and the opinion of fo many other witneſſes ; 


if he will ſupport his credibility, as to the timę af 


capt. Winchenrode's arrival, againſt poſitive facts, 
againſt the witneſſes for the charge, as Well az 
thoſe for the defence; if he will undertake to do 
theſe things, I will agree to ive up this contradic- 
tion, and add to it, if he pleaſes, a heap of others, 
that I would not tire the court with enumerating. 


Ina v already ſaid that col. Fitzroy having told 


me, that the Prince was not a great way off, I de- 
fired to be conducted to fim. As we galloped along, 
I faw the wood open to the plain, more quick) 
than I imagined, and col. Fitzroy continuing fell 
very poſitive in his order as reported to me, I ſent 
back capt. Smith with orders to bring up the Britiſh 
cavalry as faſt as poſſible; the place from whence 
I ſent him back, was not diſtant from the neareſt 
part of the cavalry, above 150 or 200 yards, b 

col: Þitzroy*s account; and by the account fb 
often given of the extent of the wood, at that 
part it could not have been many hundred 


yards from the left of the Britiſh cavalry ; ſo that 


the delay oecaſioned by my deſiring to go to the 
prince, could only be the time that it might 
take 'to- gallop twice that diftance. Capt. Smith 
as he palt by the left, towards geheral Moſtyn, 
made the cavalry 3 by quarter ranks, ſo 


that 
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that all poſſible expedition was uſed, and they were 
marched in that order. I obſerved, it was aſked 

with fome appearance of furprize, how the wood's 
opening could occaſion my ſending back for the 
Britiſh.cavalry only? A moment's reflection on the 
former evidence, would have made that queſtion 
unneceſſary: The wood's opening ſo on to the heath 
reconciled me a little to the movement being made 
to the left: If that was to be done, then colonel 
Fitzroy's, order, and not captain Ligonier's was to 
be followed (for I underſtood nothing from the 
laſt, of this movement,) and of conſequence, the 
Britiſh, cavalry only were to be brought up. This, 
together with colonel Fitzroy's poſitiveneſs, and 
captain Ligonier's abſence (who had gone from 

me, when I (et out towards the prince) induced 
me, though I own without being convinced, to 
give the order I did to captain Smith. 


Wurm l came up to the prince, I told him the 

ſtate of the orders. He received me as has been 

proved by many witneſſes, with his uſual civility ; 

expreſſed to me no ſurprize at my not underſtand» 

ing ſuch orders; but upon my pointing to him the 

head of the column of cavalry of the ſecond line, 

which was then in view, coming out of the wood, 

gave me his own orders - to form the cavalry on the 

** heath and ſuſtain the infantry.” I ſhould greatly 

wrong the prince, if I ſhauld ſuppoſe it neceſſary to 

take much notice, of what has been told the court, 

of his expreſſing his ſurprize at my doubt upon 

the orders, not by words, but by his looks, and 

actions. The orders he gave me were fo mate- 

rially different in their object from either captain 

Ligonier's or colonel Fitzroy's, that theſe orders 

alone were a eonfirmation of my doubts, and his 

manner ſeemed to correſpond with his words. But 
: | | ut 
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it has boon obſerved, that before colonel Fitzroy 


came up, the prince expreſſed his diſſatisfaction at 


my conduct, for. when he ſent Mr. Derenthall to 
haſten me, he ſaid, looking towards the cavalry, 


that he did not r what Lord George Sackville 


was doing there. If his S. H. was diſſatisfied with 
any body then, it could not be me, for the ca- 
valry he ſaw at that time, was the ſecond line; but 
the expreſſion does not ſeem to me to import any 
blame, but only ſhews his ſurprize that the cavalry 
appeared ſo much to the rear, where to be ſure, 
he did not expect them, and where, if he had 
known they were: obliged by going to the left to 
place themſelves, he probably would not wy 
choſen. they ſhould have made that movement. 


Taz. orders I ws; pointed out to me 


the object I was to have in view, the ſuſtaining 
the infantry by a formed body of Cavalry. There 
was nothing mentioned of attack or | purſuit, nor 
any thing that could in the leaſt induce me by ad- 
vancing in a hurry to hazard any diſorder or con- 
fuſion in the cavalry which would have made it to- 
tally unfit to ſuſtain the infantry. Had purſuit then 
been the object, his S. H. would undoubtedly have 
ordered the cavalry, which firſt appeared, to have 
advanced inſtantly, without ordering me tio form 
the whole. I immediately diſpatched captain Lloyd 


to order the cavalry to form in line, and followed' 
bn myſelf. 


Tur 8 li ne, it is | certain; got upon the heath' 
ſooner, but not a great- deal ſooner than the firſt.” 
Captain Smith met lord Granby at the entrance of 
the wood, from the ground where the cavalry was 


firſt formed; and the cavalry. marching from the 


left, and that flank being cloſe to the wood, ſaffi-: 
G 2 ciently 
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ciently' proves how ſhort. a time they could have 
been in motion. From thence he went very faſt 
to general Moſtyn, who was not far off. The cavalry 
matched immediately by quarter ranks, which a- 
croſs the wood, was by much the 3 way, and 
they marched at a very good pa The cadvalry 
that I ſhewed to the prince — * ſecand line, 
but at or ſoon aftet 0 time, the firſt. line ap- 
peared alſo; for lieutenant Sutherland who: was 
then by me, ſays, the firft cavalry that be diftin- 

rg coming out of the wood were the blues. | 


35 


i Sur captain Hugo ben to ibe 8 
cavalry of the firſt line that I had left on the other. 
ſide of the wood, becauſe it was very clear: now, 
that the prince's intentions, were not, that the Bri- 
tiſh cavalry only ſhould advance on tlie heath. I 
then ſet about forming the cavalry as the ground 
would beſt admit, taking the moſt expeditions and 
effectual method of Filling his b. H's inten- 
tions. ; 


_ Hens undoubtedly, it wid b ſaid abou was 2 
halt; that is to ſay, the ſquadrons that firſt formed, 
ſtopped *till the others could form up with them in 
line, and without ſich a halt it was impoſſible the 
cavalry could form at all, but the whole body ne- 
ver was halted, and ſome 277 of it err in mo- 
5 


How much time was employed in this manceuvre 
is not aſcertained by the evidence; no particular 
time ean be ſaid to be neceſſary for ſuch move- 
ments, as the making them ſlower or faſter muſt 
always depend upon the adroitneſs of the troops, 
and their readily comprehending the orders they 
receive. * WI «TO RE ſhews, that the 


Hanove- 
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Hanoverian ſquadrons on the left formed too near 
the wood, and inſtead of inclining to the left in 


advancing, as I ordered them, wheeled ; this miſ- 


take I was obliged to ſet right, and ſome time was 
loſt by it. Colonel Pitt is the only witneſs who: 


has an opinion as to the time employed in forming 


the line; he thinks it was about a quarter of an 


hour, that the brigade in which he was, halted 


in forming the line; but he alſo thinks, that 


when that brigade alone was formed, at their 
firſt coming out of the wood with lord Granby, the 
halt was about ten minutes, fo that five minutes 
more; ſuppoling his calculation juſt, was no extra- 


ordinary time for forming a line, which conſiſted of 


more than double the ; frumber of en of N 


1 he nn 


Ir it was upon this LIES, that Lord Granby 
fond fault with my mnanceuvres, I flatter myſelf hi 
lordſhip would not have blamed them, had he 
known that I was acting under the orders of the 
prince, the intention of which I am perſuaded he 
would have agreed with me, could not have been 
otherwiſe fatisfied, than by advancing with a well 
e le of cavalry fit to — | 


ps the line was . formed, the left 
moved. The inconvenience of the ſquadrons that 
firſt formed, having taken too little ground ſoon ap- 
peared ; for as we came up to the fir grove ſo often 
mentioned, Bland's and the Inneſkillings were 
thrown out of the line entirely; even this obſtruc. 
tion did not make me halt the line, though I was 


obliged to bring them up to move a little flower, 


and to incline the ſquadrons to the left: afterwards 


we moved on, without any ſort of ſtop, except 


occaſional ones to dreſs the line, till we came in 
cke rear of the infantry, and there the cavalry was 


halted, 
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halted, as this undoubtedly was the — pointed : 


out by the prince's orders. 


he der to explain. a little more - fully t the 
court the movements of the cavalry at that time, I 
muſt beg they would. conſider a moment what was 
known then with regard to the ſtate of the action. 
No officer of the cavalry, I believe, imagined that 
the engagement was over before we came upon 
the heath; nor had his S. H. any idea, that the 
ſucceſs of the few battallions that had engaged, 
could determine the event of the day, as is plain 
from the orders he gave to ſuſtain the infantry. 
It appears now indeed, that the action muſt have 
been over at that time. Mr. Derenthall had before 
that congratulated the prince upon the ſucceſs of 
the infantry, and we now know, that after that 
ſucceſs the French never returned to the charge. 
But as I hope not to be cenſured upon circum- 
ſtances that I could not know, neither ſhall I at- 
tempt to excuſe myſelf by them. Let my conduct 
only be judged according to the views I was ena- 
bled to form at that time. Ordered to ſuſtain the 
infantry, could I have been juſtified; had I not 
paid the utmoſt attention to bringing up the ca- 
valry in line? Was not that eſſentially neu to 
the object of the order? 


Tur ſonneſt of the movement is here again 
found fault with; the march at particular times 

might be ſlow, and in particular parts of the line, 
but whenever I could bring them up regularly, it 
was ſufficiently faſt through the whole line ; capt. 
Smith proves that he met me advancing at a full 
trot, as | came towards the. place where che action 


had begun. 
Wirn 
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Wir regard to the halts that! made, it is now 
clear from the whole evidence, that there never 
were but two halts after the cavalry came upon the 
heath; the one was, that which was firſt made to 
formin line, the other when they halted in the rear 
of the infantry: This appeared very clear both 


from col. Pitt and col. Hotham's depoſitions; and 


what in other parts of the evidence might have 
been miſtaken Gr halts, are explained by this laſt 
depoſition, to have been only occaſional halts for 
dreſſing the line; I need make no apology for 
theſe, as every officer knows the neceſſity of them; 


the firſt halt could not be avoided, and the laſt 


was in obedience of the order I received. 


Sou doubts ſeemed. to have arifen, whether that 


infantry, behind which I then halted, was the infan- 
try I was ordered by the prince to ſuſtain, 


Ir muſt be very clear to every one, that the felt 


line of infantry I came up to, it was my duty in ex- 
ecution of my order to halt there. The infantry 
behind which I halted, are proved to the court to 
have been a line of ſeven or eight battalions, com- 
manded by major general Scheel, part of whom 
belonged to the firſt, and part to the ſecond line of 


the army, if we can credit the plan ſo much relied 
on of capt. Roy. It is difficult to ſay preciſely, what 


part of the line of infantry, his S. H. intended the 


| cavalry to have ſuſtained, The event of the day 
totally changed all lines and diſpoſitions; but I think: 


It is certain, that had the cavalry been in a ſituati- 
on originally, to have formed as a third line to ſuſ- 
tain the infantry, it muſt have formed behind ſome 
of theſe very regiments; but after the orders were 
received, this was the only line of infantry upon the 

| | plains 
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plains of Minden, that ever appeared for the cavalry 
to have ſuſtained. . DN 


I goon ſaw that no fervice could be done in 
this ſituation, I thought, in all probability, there 
might be elſewhere; for no action that ever 
I had known, had been decided in fo ſhort a 
time, and by the fate of a ſingle attack, I ſent 
an aid de camp to his S. H. to acquaint him 
that the cavalry could do no ſervice where it was, 
and to defire to know, if he had any commands 
for them ? The court will ſcarcely ſuppoſe that, 
that would have been the conduct of a perſon who 
had any difinclination to obey. N 


Ir will be now praper, having gone through the } 
particular movements of the cavalry, to take no- | 
tice of a general object of enquiry, that has been 
purſued during the courſe of the trial ; whether the 
cavalry attacked any enemy, or ſuſtained any infan- | 
try that engaged? As to the firſt, attacking the 
enemy never was the object of any order I received, 

excepting col. Ligonier's, and with what readineſs 
I obeyed that order, till I was ftopped by col. 
Fitzroy, the court very well knows. As to ſuftain- 
ing the infantry that was engaged with the ene- 
my, if there was a proper relation of the action be- 
fore the court, it would at once appear how im- 
practicable that was. It was for this reaſon, that 1 
wiſhed to have aſked a few queſtions of the officers 
of the infantry. But as the court had had the 
trouble of ſo long an attendance, I could not won- 
der, that they wiſhed to ſhorten the examination, 
and I very readily ſubmitted to their opinion. 1 
mult beg leave therefore, to mention a fact or two, 
not in the depoſitions, but ſo. publickly known, and 
ſo confeſſedly true, that it is impoſſible to call them 
| in 
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in queſtion: I mean only this; capt. Winchenrode 
has ſaid, that when he left the prince, the infantry 
had moved about one hundred paces towards the 
5 | 
enemy; col. Fitzroy ſays, that when he came off, 
the infantry was advancing briſkly : I deſire only 
to add to this, what every body knows, that the 
brigade of infantry on the right, advanced, with the 
utmoſt impetuoſity, before any line of battle was 
formed, or before any artillery could be brought 
to oppoſe the enemies batteries, attacked the 
French line, and after a very ſhort confli, fuſ- 
fained and aſſiſted only by the ſecond brigade of 
the Engliſh, and the two battalions of Hanoverian 
guards, defeated it, and put it to flight. Capt: 
Derenthall proves the ſhort duration of the action; 
he left Brudenell's regiment after the ſucceſs of the 
infantry, and had been with the prince ſome time, 
before col. Fitzroy returned to him with me; after 


I came up to the prince, there was no firing of 


ſmall arms heard. I deſire only now to remind the 
court, that the only part of the army that did 
engage the French line, were the ſix Britiſh regi- 
ments, the two battalions of Hanoverian guards, 


and perhaps, Hartemburgh's regiment. The evi- 


dence will ſhew, how far they had ruſhed on pur- 
ſuing their victory. 58 


LtevT. Sutherland and capt. Lloyd both, after 


they had delivered the orders from me forthe cavalry 


to form, galloped acroſs the plain towards the in- 
fantry. Lieut. Sutherland came up firſt with the 
Hanoverian guards; a little more advanced he 
found the Britiſh ; the enemy was then cloſe to the 
walls of Minden. Capt. Lloyd ſaw the French 


cavalry at ſuch a diſtance, asjuſt to diſtinguiſh it to 


be cavalry, and that was all; they both think the 


infantry that had engaged were above a mile; 
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lieut. Sutherland thinks near two, from where 
they left the cavalry forming. 


" Lizvr, Biſſet left me while I was receiving the 
prince s orders, and in going towards the intantry, 
met the wounded officers coming off; he then came 
towards me, and immediately returned to his regi- 
ment, when he found the enemy out of ſight; but 
as it was imagined. they were forming behind the 
houſes, he returned to deſire my permiſſion to join 
his regiment, which had loſt a great. many 
officers; he immediately returned to his regi- 
ment, and never ſaw the enemy till they after - 
wards appeared in the hedges of Minden. Capt. 
Smith likewiſe galloped on to the infantry, as we 
began to advance with the cavalry, and found the 
Hanoverian guards and the Britiſh amongſt the 
incloſures, and the enemy that had engaged 
them diſtinguiſhable only by a cloud of duſt, 
that they had raiſed towards Minden, and the 
officers of the Britiſh infantry aſked him, where 
the army was, for they had not ſeen any more of 
it than two battalions of the Hanoverian guards all 


that day. 


| AcainsT theſe facts, there are only the opini- 
ons of one or two cavalry officers, founded up- 
on no obſervation made by themſelves, but raiſed 
merely upon conjecture; that the cavalry might 
have ſuſtained the body of infantry that was en- 
gaged. I leave it to the court to form the con- 
cluſion, whether it was poſſible for the cavalry 
to have | ſuſtained that infantry, which not 
even the remainder of the firſt nor any other part 
of the ſecond line ever came up to ſuſtain, or 
to have ſhared with them the glory of the 
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[ avs now laid before the court, the whole facts 


regarding my conduct, in the affair of Minden. 


After the action was over, when the laſt ſtep of it 
had demonſtrated my zeal for the ſervice, I little 


imagined, amidſt the general congratulations that 


were given and received, when there was but one 


opinion prevailed, that the valour of a few batta- 
lions, under the immediate protection of provi- 
dence, had ſucceeded againſt numbers, preparation 
and diſpoſition, when all concurred in praiſing 
thoſe, whoſe good fortune had given them a great- 
er ſhare of the action, and nobody was heard to 
cenſure thoſe who had leſs opportunity, tho' not 
leſs deſire to have gained equal honour ; I little 
imagined, that any diſſatisfaction could have been 
conceived againſt my conduct. The day paſt 
without any reflections or reproaches upon myſelf, 
or any officer: Theſe were then left, as the com- 
mon conſequences of defeat, to the vanquiſhed ar- 
my. | 


NexrT day the orders came out, How aſtoniſh- 


ed I was at receiving them, and what I felt, thoſe - 


before whom I ſpeak will eaſily conceive ! The in- 
ſtance was new to me, nor, I believe, can any of 
the generals, who compoſe this court, in the 
courſe of their ſervices recollect, that it ever was 
the practice of any general to puniſh by publick 
orders; and without trial, or examination, impoſe 
ſo fatal cenſures upon officers. 


In juſtice however to prince Ferdinand, I muſt 
acknowledge, that I do not believe he intended to 
throw. that reflection upon me, which the orders 
ſeem to import. If he had, I muſt think he would 
have avowed it. He might imagine that I was 


only 
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only envious of lord Granby's praiſe, not jealous 
of my own honour, and perhaps did not compre- 
hend the manner in which I felt that indirect 
cenſure. He was uninformed of our manners, 
ignorant of the effect the orders would produce 
here, and unacquainted upon thoſe articles with 
the ſenſibility of Engliſhmen, | 


Wu ar has been the effect of theſe orders, I have 
never called to mind ſince I came upon this trial. 
I only feared them, while it remained uncertain, 


whether the objections to the legality of my trial 


could be overcome: I knew. no anſwer could be 
made to an unknown accuſation, and while I ſaw 
myſelf at once deprived of all military commands, 
of the favour of my ſovereign, and the eſteem of 
my country, I could never learn of what crimes I 
was accuſed, but from news-papers or pamphlets. 
My heſitation with regard to the orders of col. 
Fitzroy, and capt. Ligonier, was for a long time 
the only topick mentioned as the cauſe of my diſ- 
grace: Something there was likewiſe ſaid about 
looks and appearance, but this was then confined 
to its proper ſphere, the loweſt of the rabble, 
This charge is the laſt that a man of ſpirit can 
ſuppoſe brought againſt him, and the only one 
he can ever be averie to anſwer in words : I ſhould 
at any rate ſay very little about it, ſpeaking to thoſe 
J have the honour to addreſs ; I ſhall only, for the 


ſake of other officers, who may like me, after. 


years of ſervice be expoſed to ſuch attacks, make 
one obſervation upon the palpable abſurdity of. it. 
1 ſhould hardly think that man worthy of an an- 
ſwer, who ſhould pretend, to judge of another's 
mind from his complexion,” - But the witneſs founds 
his opinion upon a reaſon, the order as he under- 

ſtands, was to move to the left, in obeying it, I or- 
| dered 
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dered him to move forwards, I was therefore con- 


fuſed and alarmed. 


Tais movement, he has certainly mis-ſtated ; but 
had I ordered him to move to the left, as he thinks 
I ought, what opinion would the five officers, who 
underſtood the order to mean going forwards, have 


been entitled to form upon that occaſion:? 


THis at once ſhews, not only the malice, but 
the weakneſs of ſuch evidence, and as I am cer- 
tain my caſe will not be an encouragement to thoſe 
attacks hereafter, this is the laſt mention I ſhall | 
ever make of them here. | 


I ToLD the court, my defence conſiſted not in 
argument, - but in eſtabliſhing a true ſtate of the 
facts; that I think I have already done, and I am 
at a loſs to conceive, by what part of theſe facts, a 
general charge of diſobedience can be ſupported. 
[ have tried to diveſt myſelf of every prejudice, 
and to difcover, if I could, the ſtrongeſt caſe that 
could be made againſt me : I don't know any cir- 
cumſtance, in which, with the information I then 
had, I think upon reflection, I could have acted 
differently from what I did, with the information I 
have ſince received. I own, I think I could have 


done much more ſervice, had I taken upon me to 


diſregard the orders of col. Fitzroy, and marched. 
the cavalry upon my own idea towards the wind- 
mill; I ſhould then have fallen upon the flank of 
the enemy; and I make no doubt, but the Britiſh 
cavalry would have ſhared with the infantry the 
glory of the day: And as miſtakes were then 
ortunate, the victory might have been rendered 
more brilliant and compleat. 1 
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Ir is a common charge againſt me, of which I 
ſhould have taken no notice here, if I had not 
found, that it had ſome effect upon the minds of 


officers, who have appeared upon this occaſion, 


that the cavalry, by my fault, did not engage the 
enemy. | 


THAT it did not engage the enemy, is certain; 
but why it ſnould be at once determined, that it 
ought to have engaged the enemy, I own I cannot 
comprehend. Had the action of Minden been re- 
gulated, according to the common courſe of events 
in war; had not Providence interpoſed in a par- 
ticular manner, in favour of his majeſty's arms, 
in all probability, every part of the army would 
have had ſome ſhare in the action : But is it not 
equally reaſonable to enquire, why the greateſt 
part of the infantry never diſcharged a ſhot? The 


glory of that day was reſerved for the fix brave 
regiments, who, it will ſcarcely be credited in fu- 


ture ages, by a ſingle attack, put forty battalions, 
and ſixty ſquadrons to flight. But why it may be 
ſaid, did not the cavalry of the right join in the 
purſuir? What purſuit was ever ordered? If that 

ad ever been his S. H's intentions, the cavalry 
on the left were at hand, yet they were never ſent 
for; Purſuit might neither have been ſafe nor 
practicable; the enemy were ſoon drove within the 
ſhelter of the cannon of Minden, and the ground 


near the town was full of incloſures, where the 


Eritiſh infantry halted. I don't therefore blame 


his S. H. for not ordering a purſuit, I only beg 


not to be blamed, for not purſuing, where purſuit 
never was intended. The queſtion, upon which 
my conduct is to be tried, is, not who deſerves to 
be cenſured for the inaction of the Britiſh cavalry, 

; no 
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no more than it is, who deſerves to be praiſed 


for the extraordinary intrepidity of the Britiſh in- 
fantry ? 


have ſtated the facts ſo fully, that I will not 
enter into any obſervations, on the particular mat- 
ters of the preſent charge. I have ſhewn, that on 
the firſt part of the day, I was not deficient in di- 
ligence or activity. That I made every preparati- 
on for executing capt, Winchenrode's order, that 
a few minutes would permit. That I inſtantly 
obeyed capt. Ligonier's. That upon col. Fitzroy's 
order, and the diſpute between capt. Ligonier and 
him, I was juſtified in going to the prince. The 
orders I then received from his S. H. did not de- 
termine either of theirs to be right. The prince's 
orders I immediately put in execution, 


THz movements for that effect, I have already 
explained to the court, and ſubmitted the proprie- 
ty of them to their experience and judgment, on- 
ly I flatter myſelf, that whatever opinion, they 
ſhall entertain of my abilities, 'my ready obedience 


to the orders I did underſtand, my zeal for the 


ſervice in taking upon myſelf to order up the Bri- 
tiſh artillery, and my ſending to the prince, upon 
hearing that he was making a motion to the right 
with ſome infantry, to acquaint him that the caval- 
ry as then poſted, would be of no ſervice, and to 
defire to receive his commands, will juſtify my 
motives, and ſhew that I was not wanting in my 
inclinations to obey. ; „ 


Tursz are the whole matters of the charge 


the generals who fit here Other officers be- 


4 
, 
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r 
fore me have ſuffered by miſrepreſentation in the 


opinion of their ſovereign and their country ; my 
a lſe is in this reſpect peculiar, that I was condemn- 
ed upon inſinuations only — [If the implied cen- 


ſures in the orders of the ſecond of Auguſt, were 
to ruin the character of officers, and deprive them 
of their employ ments and command, I ſhould not 


have been the only ſufferer that day. 


My military employments were always at his 
Majeſty's diſpoſal: As marks of the approbation 
of my endeavours to know and to diſcharge my 
duty, I received them with the utmoſt ſatisfaction 
but, receiving them from his royal favour, I was 


always ready to reſign to his majeſty's pleaſure.---I 


now quit them, without regret, ſince, notwithſtand- 
Ing, I have been allowed an opportunity of juſtifying 
my conduct. This was the only motive and 
purpoſe of my deſiring to ſtand a priſoner at this 
bar. Under all the diſadvantage of the prejudices 
of the public, then ſtrong againſt me, I ſhould 
not have aſked for a trial, but from the conſciouſ- 
neſs of my own innocence. The reception 
my defence has found from the publick, and the 
favourable alteration of opinions it has already pro- 


- duced, juſtify my confidence in the candor of my 


country. 


Uror your judgment, I have every reaſon to 
rely.—And what opinion you may form of my abili- 
ties as an officer, I don't preſume to ſay,— that is 
an object now of little importance to me, and his 


Majeſty is the beſt judge of the merit of his officers; 


but I am perſuaded, that you will with pleaſure on 


this occaſion, exerciſe the amiable part of your ju- 


riſdiction, and acquit me of the preſent charge of 
ience. 
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